NAKALA MTANDAO (ONLINE DOCUMENT)

THE LOCAL GOVERNMENT FINANCESACT, 1982

ARRANGEMENT OF SECTIONS

Section Title

PO

PART |
PRELIMINARY PROVISIONS

Short title and construction.
Commencement.
Application,

Interpretation.

PART I

FUNDS AND RESOURCES OF LOCAL GOVERNMENT AUTHORITIES

©oo~NoOU

10.
12.

Vesting of assetsinlocal government authorities.
Sources of revenue of urban authorities.
Sourcesof revenue of district councils.

Sources of revenue of township authorities.
Sources of revenue of village councils.

Grantsto local government authorities.

Power to borrow.

Overdrafts.

PART 111
MAKING AND COLLECTION OF RATES

Power to impose taxes and rates.

Duty to make sufficient rates.

Methods of rating,

Publication of rates.

Duty to pay rates.

Date and place of payment.

Exemption from and remission of rates.

Claim for amount of rate. _ _

Penalty for failure to pay rates and for wilful misrepresenta-
tion.

Penalty for inciting a person to refuse to pay rate.

Unauthorized collection of rates.

Duty to give information.

Refusal to give information.

Rate collectors.

Offences by rate collectors.

Appointment of agents.



No. 9

NAKALA MTANDAO (ONLINE DOCUMENT)

Local Government Finances 1982

Section Title

29.
30.
3L
32.

33.
. Powers of the proper officer.
35.
36.
37.
38.

39.
40.
41.
42,
43.
. Access to records of local government authorities.

45.
. Liability for payment of audit fees.
47.
48.
49.
50.
51.

52.
53. i shr
. Constitution and procedure.
55.

Assessment committees.

Deduction of rates from wages of employees.
Rules relating to rates and rating.

Legal proceedings.

PART IV
MANAGEMENT OF FINANCE AND RESOURCES

A: Preliminary Provisions
Proper officers and accounting officers.
Expenditure.
Reserve and special funds.
Advances and deposits.
Investment of funds.

B: Accounts.and Estimates
Banking accounts.
Form of accounts.
Statements of accounts to be furnished.

Financial memoranda.
Estimates.

C: Audit
Audit of accounts.
Power to take evidence.
Auditors' report. _
Publication of accounts and audit report. _
Power of proper officer to sanction certain expenditure.
Power to surcharge.

PART V

LOCAL GOVERNMENT LOANS BOARD

| nterpretation.
Establishment of Board.

Secretary to the Board.



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 9 Local Government Finances 1982

Section Title
56. Application of Local Government Service Act, 1982.

57
58
59
60
61
62

63.
65.
67.

. Functions of Board.

. Directions by Minister.

. Funds and resources of the Board.
. Power to borrow.

. Interest on deposits.

. Accounts and audit.

PART VI
MISCELLANEOUS PROVISIONS

Offences.

General pendlties.
Regulations.
Repeadls.
Amendments.

SCHEDULE

AMENDMENT OF CERTAIN WRITTEN LAWS



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 9 Local Government Finances 1982 5

THE UNITED REPUBLIC OF TANZANIA

....................

President

28TH JUNE, 1982

An Act to make provision for sources of revenue and the
management of fundsand resour ces of local gover nment
authoritiesand for other matters connected or incidental
to securingthe proper collection and sound management
of Financesin thelocal gover nment system

[ ]
ENAcTED by the Parliament of the United Republic of Tanzania
PART |
PRELIMINARY PROVISIONS

1. This Act may becited asthe Local Gavernment Finances g, iye
Act, 1982, and shall be read as one with the Local Government  and construc-

ACt, 1982. tion
2. This Act shall come into operation on the date on which the = Commence-
Local Government Act, 1982 shall come into operation. ment

3. This Act shall apply in respect of all local government  appiication
authorities established under the Local, Government (District
Authorities) Act 1982 and the Local Government (Urban

Authorities) Act, 1982.

4. In this Act, unless the context requires otherwise- Interpretation

"the Act" means, in relation to a district authority, the Local Qgt571982

Government (District Authorities) Act, 1 982, and inrelation  acts1982
to an urban authority, the Local Government (Urban no.s
Authorities) Act, 1 982;
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"auditor" means the person appointed by a proper officer, with the

prior approval of the Minister to audit the accounts of alocal

government authority in accordance with the provisions of
Head B of Part IV and for the purposes of that Part and of

section 44, includes any person duly authorized in that behal f
by the auditor;

"accounting officer.means any of the accounting officers
appointed under section 33;

" accounts” includes records relating to accounts;

"authority” means alocal government authofity ;

"the Board' means the Local Government L oans Board estab-
lished by section 53;

"the Decentralization Act" meansthe Decentralization of Go-

Acts, 1972 vernment Administration (Interim Provisions) Act, 1972.

No-27 "district authority" means a district council, a township authority
or avillage couneil;

"district development council’ means a council established pur-
suant to the provisions of the Decentralization Act;

"financial memoranda’ means written instructions issued by the
Minister under section 42 of this Act;

"functions” includes powers and duties;

"the government" means the Government of the United
Republic;
"local government authority” means adistrict authority or an
urban authority;
"minister" means the Minister for the time being responsible for
local government;
"proper officer” means the public officer designated as a proper
officer by section 33 in respect of alocal government author-
Ity;
" urban authority" means a town council, amunicipa council or a
city council;
Acts1978 "the Urban Councils Act" means the Urban Councils (Interim
Noll Provisions) Act, 1978;

Acs 1975 "thevillages Act" means the villages and Ujamaa Villages
No. 21 (Registration, Designation and Administration) Act, 1975,
repealed by the Act.
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PART 11
FUNDS AND RESOURCES OF LOCAL GOVERNMENT AUTHORITIES Vesting of
5.-(1? Notwithstandi n_(rq the enactment of the Act andthe  assetsand
repeal of the Urban Councils Act, all assets and ligbilities vested in  liabilitiesin
any urban council immediately before, and subsisting on, the 1% 9%
commencement of the Act and this Act shall, by virtue of this 7. .

subsection and without further assurance, vest and continue to vest

in and to be the property and liabilities, respectively, of the urban
authority established or deemed to have been established under
the Act In the area of the urban council concerned.

(2) Upon the commencement of the Act and the establishment
of adistrict council in the area previously of a District Develop-
ment Council-

(a) all sums of money, roads, open places, lands, buildings,
waterworks, bridges, ﬁi ers, ferries, vehicles, goods and all
other property of any kind vested in belonging to, held by,
or purported to belong to or be held by the District
Development Councilyor held by the Government for or on
behalf of.that District Development Council, shall, by virtue
of this subsection and without further assurance, be trans-
ferred to-and vest in alike interest in the district council in
question;

(b) al the assets which were transferred to the Government
from the former local authority by virtue of the provisions of
the Decentralization Act, and which are subsisting immedi-
ately before the commencement of the Act shall, by virtue
of this subsection and without further assurance be trans-
ferred to and vest in the district council established under
the Act in the area of the former local authority;

(c) subject to such directions as the Minister may, after consul-

tation with the Minister-for the time being responsible for
finance, give in that behalf-

(i) dl liabilities arising from a District Devel opment
Council in whose area a district council is established
under the Act, and

(i) all liabilities arising from or connected with the assets
transferred to the Government from aformer local
authority by virtue of the provisions of the Decentral-
ization Act, shall, by virtue of this subsection and with-
out further assurance
be or remain vested in and be settled by the Govern-
ment.

(3) Every instrument specified in subsection (4) as an instru-
ment to which that subsection applies shall, upon the commence-
ment of the Act and the establishment of adistrict council in the
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area previously of a District Development Council, by virtue of
this section continue in full force and effect and the district council
shall by this Act be-

(a) substituted for the District Development Council as a party
to the instrument; !

(b) entitled to receive, and enforce payment of any money
payable under the instrument;

(c) entitled to obtain transfer, conveyance or assignment of,
and enforce possession of any property which was or isto be
tranferred, conveyed or assigned under the instrument;

(d) liable to make payment of any money payable under the
instrument, subject to this section;

(e) liable to transfer, convey or assign any property which was
or isto be transferred, conveyed or assigned under the
instrument, subject to this section, asthe case may be.

(4) This subsection applies to instruments (including contracts,
guarante&s, agreements, bonds, authorities, mortgages, charges,
ills of exchange, promissory notes, bank drafts, bank cheques,
letters of credit, securities, certificates of title, share and stock
certificates, warrants and other documents)-

(a) to which a District Development Council was or is a party;

(b) to which the Government was or is a party as atrustee or
guarantor for a District Development Council;

(c) creating or evidencing any right of a District Devel opment
Councilto Eroperty; or under which any money was or isto
be or may have, or may become, liable to be transferred,
conveyed or assigned by a District Development Council,
which are subsisting on or after the commencement of the
Act or come into existence after the establishment of a
district council in the area previously of a District Develop-
ment Council, and which relate to the assets transferred to
or vested in adistrict council by virtue of this section.

(5) Where the Minister in giving directions pursuant to para-
graph (c) of subsection (2) of this section, transfers or vests
l1abilities or any part of the liabilities of a District Development
Council or of the Government to or in adistrict council, the district
council shall have power to renegotiate the period for settlement of
the liability or liabilities with the creditor or other person to whom
the district council shall thereby become indebted.

(6) Subject to such directions as the Minister may givein that
behalf, adistrict council may transfer any portion of the assets
vested in it by this section to any township authority or authorities
within its area of jurisdiction.
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(7) Notwithstanding the enactment of the Act and the repeal of
the Villages Act, all assets and liabilities vested in any village
council immediately before, and subsisting on, the commencement
of the Act and this Act shall continue to vest in and to be the
prope%rty and liabilities, respectively, of the village council con-
cerned.

(8) Where immediately before the commencement of this Act,
any village council was-

() entitled to receive, and enforce payment of, any money;

(b) entitled to obtain transfer, conveyance or assignment of,
and enforce possession of any property which was or isto be
transferred, conveyed or assigned,;

Ec liable to make payment of any money payable by it;

) liable to transfer, convey or assign any property which was
or isto be transferred,.conveyed or assigned, as the case may
be, under any instrument or document of the nature of an
instrument or-document to which, mutatis mutandis, subsec-
tion (4) of this section.applies and which'is subsisting on or
after, or.comes into operation after, the commencement of
this Act;,.the instrument or document shall continuein full
force and effect, and the rights and liabilities of the village
councilin question arising from the instrument or document
concerned shall continue vesting in that village council,
notwithstanding any other provision of this Act to the con-
trary.

6.-%? The revenues, funds and resources of an urban author-
ity shall consist of- y . )

() all assets vested in the urban authority by virtue of section 5 -

(b) all moneys derived from any trade, industry, works, services
or other undertaking carried on or owned by the urban
authority;

(c) al feesfor licences granted within the area of the urban
authority under the Auctioneers Ordinance;

(d) all moneys derived from the registration of taxi-cabs plying
within the area of the urban authority;

() fifty percentum of all the fees for licences granted under the

Business Licensing Act, 1972, in respect of business carried
on in premises situated within the area of the urban author-

ity;

(f) such proportion as the Minister may, with the approval of
the Minister for the time being responsible for finance,
determine, of the revenue collected by the Government
under the Road Traffic Act, 1973 in respect of vehicles
which are ordinarily housed or kept within the area of the
urban authority, or such amount in lieu of that sum asthe
Minister may direct;

Sources of
rvenue of
urban
authorities

Acts 1972
No 25
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(g) al feesfor licences granted within the area of the urban
authority under the Intoxicating Liquors Act, 1968;

(h) all feesfor licencesin respect of theaters or other places of
Adts 1976 public entertainment within the area of the urban authority,
Ne 4 granted under the Films and Stage Plays Act, 1976;

() al moneys derived from fees for licences, permits, dues or

other charges able pursuant to the provisions of an
by-law ma%e b@%e urb%n authority; P Y

(j) al moneys derived from finesimposed by, or the value of all
things and articles forfeited as aresult of an order of, any

court in consequence of a contravention of any provision of
the Act, this Act or any by-law of the urban authority in
relation to markets, animals pounds or recreation shall

within the area of the authority;

(k) all moneys derived from rents or fees collected for renting
or use of public houses or buildings owned by the urban
authority;

(1) al moneys derived from the urban development levy
imposed by the urban authority pursuant to this Act;

(in) all moneys derived from fees paid in respect of rents of
shops, butcheries, market stalls, user charges, service
charges and entertainment taxes,

(n) all moneys realised from the sale or other disposition of
things and articles of the urban authority.

(o) all moneys derived from rates.

(2) An urban authority may charge fees or dues in respect of
services provided by it and, moneys derived from fees or dues
chargeable inrespect of those services, activities and programmes.

(3) Any other moneys lawfully derived by an urban authority
from any other sorce not expressly specified in subsection (1) or
(2) shall be and form part of the revenues, funds and resources of
the urban authority.

(4) All revenues of an urban authority shall be paid into the
general fund of the urban authority.

7 -(1) The revenues, funds and resources of .a district council
fg/‘;cli g}f §h§ljf )COHSISt of -

district coun- () all assets vested in the district council by virtue of section 5;

ols (b) al moneys derived from any trade, industry, works, service
or undertaking carried on or owned by the district council;

(c) dl moneys derived from the development levy imposed by
the district council under this Act;
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(d) al moneys from rents collected for renting public houses or
buildings owned by the district council;

(e) all moneys derived from any rate imposed by the district
council under or in pursuance of this Act or any other
written law;

() al feesfor licences granted within the area of the district
council under the Intoxicating Liquors Act, 1968, subject to , . 1965
this Act; No 28
all moneys derived from any cess payable on any agricul-

©) tural or%ther produce proélluced |pna¥he area of ¥haegdi§rid
council, imposed under this Act or any other written law;

(h) al moneys derived from fees charged for the registration of
marriages contracted within the area of the district council;

(i) all moneys derived from feesfor licences granted under the
business Licensing Act, 1972, in respect of business prem- 551972
ises situated within the area of the district council; No. 25

(j) one-half of all fines imposed by, and one-half of the value of
all thingsand articlesforfeited as a result of an order of, any
magistrates' court within the area of the district in consequ-
ence of acontravention of any provision of the’/Act, this Act
or any other written law relating to local government affairs;

(k) al moneys derived from licences, permits, dues, charges or
fees specified by any by-law made by the district council;

(1) al moneys paid in respect of liceneces granted under the
Arms and Ammunition Ordinance for the possession of
MUZZLE-loading gunsin the district;

(m) moneys payable to the district council under the provisions
of any other written law;

(n) al revenue accruing to the district council from the Gov-
ernment, any public or statutory corporation or interna-
tional. organization as contributions, grants-in-aid, endow-
ments or other manner of payment;

(o) any particular public revenue which may be lawfully
assigned to the district council;

(p) interest on any of the funds of the district council invested
(AP RB R TRPR BAS TR WA RESTTAA

(q) interest on funds of the district council deposited with the
Board for investment, except where special provision is
made in regard to any of them under this Act or any other
written law;

(r) al moneys derived from fees for forest produce- and licences
accruing to. the district council under section 1 0 of the Fore-

sts Ordinance;
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Acts, 1973 () all moneys derived from fees for the registration of vehicles
No. 30 under the Road Traffic Act, 1973.

(2) Any, other moneys lawfully derived by adistrict council
from any other source not expressly specified in subsection (1)
shall be and form part of the revenue, funds and resources of the
district council.

(3) Subject to subsection (4), all revenues of a district council
shall be paid into the general fund of the district council.

(4) Any receipt derived from any trade, industry, works, service
or other undertaking carried on or owned by a district council
either in whole or in part may, with the approval of the proper
officer, be paid into a separate fund to be maintained by the district
council for the purposes of the trade, industry, works, service or
undertaking, as the case may be, from which the receipt is derived.

8.-(%?1 The revenue, funds and resources of a township author-
Sourcesof |ty shall consist of -

revenue of

township (a) al assets made over to the township authority pursuance of

authority A . K
the provisions of section 5;
(b) all fees for licences granted within the township under the
Auctioneers Ordinance;
(c) all fees received in respect of licences granted within the
Acts, 1976 township areaunder the Films and Stage Plays Act, 1976, or
No. 4- in respect of theaters or other places of public entertain-

ment;

(d) al moneys derived from licences or permitsissued by the
township authority under the provisions of this Act or any
subsidiary legislation made under it;

(e) moneys payable to township authority under the provisions
of any other written law;

(f) al fees, charges, dues and rents recoverable by the township
authority or to which the township authority is entitled
under this Act or any other written law;

(g) al receipts derived from any trade, industry, works, service
or undertaking carried on 6r owned by the township author-
ity either in whole or in part;

(h) all moneys representing the proceeds of by-products sold by
the township authority;

(i) any particular public revenue which may be lawfully
assigned to the township authority;

(j) al interest upon moneys invested by the township authority,
except where special provision is made in regard to any of it
under this Act or any other written law;
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(k) all revenue accuring to the township authority from the
Government, the district council in whose area the township
authority is situated or any public or statutory corporation
or international organization as contributions, grants-in-
aid, endowments or any other manner of payment.

(2) The provisions of subsection (2), (3) and (4) of section 7,
which relate to the sources of revenue of district councils shall
apply mutatis mutandis in relation to the sources of revenue of
township authorities asif referencesto adistrict council in those
provisions were references to atownship authority.

9.-(1) Subject to the following provisions of this section, and
to such specific or general directions as the proper officer may,
the prior approval of the Minister, give to adistrict council regard-

ing the finances of villages, the revenues, funds and resources of a
villages council shall consist of-

(@) all receipts derived fromany trade, industry, works, service
or undertaking carried on or owned by the village;

(b) all moneys derived from licences, permits, dues, fees,
charges or tariffs specified by any by-law made by the village

council;
(c) al moneys from rents collected for renting public housesor ~ Soureesof
buildings which belong to the village council; village

(d) all moneys which avillage council may borrow from lending councils
institutions or any other source, pursuant to its general
power of raising money by borrowing;
(e) al revenue accruing to the village council from the Gov-
ernment, the district council or from any private individual
or apublic institution by way of contributions, grants-in-
aid, endowments or any other manner of payment;

(f) all moneys derived from fines imposed in respect of any

contravention of any by-laws made by or in respect of the
village council.

(2) Subject to subsection (3), every village council may make
by-laws to prescribe reasonabl e fees, charges and tariffs for any
licence or permit issued by the village council.

(3) Any fees, charges or tariffs prescribed under subsection (2)
shall be subject to any limitations which may be imposed by any
written law or to rates which may be prescribed by the district
council in whose area of jurisdiction the village is situated.

(4) Any other moneys lawfully derived by avillage council from
any other source not expressly specified in subsection (1) shall be

and from part of the revenues, funds and resources of that village
council.
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(5? Subject to subsection (6), all revenues of avillage council
shall be paid into the general fund of the village council.

(6) Any receipt derived from any trade, industry, works, service
or other undertaking carried on or owned b?; avillage council in
whole or in part may, with the approval of the proper officer, be
paid into a separate fund to be maintained by the village council for
the purposes of that trade, industry, works, service or other under-

taking, as the case may be, from which the revenue is derived.

10.-(1) There shall be paid annually to an urban authority by
way of grants from the public revenue of the United Republic the

authoriies  fOllowing amounts, for which payment there shall be no further

authorization other than this section, that is to say-

(& such sum asthe Minister may, after consultation with the
Minister for.the time being responsible for finance from
time to time, determine as being the cost incurred by the
urban authority in the provision and maintenance of public
health services; educational services; construction, recon-
truction and maintenance of roads and.the construction and
maintenance of sewerage and agricultural extension ser-
vices,

(b) asum equivalent to the total expenditureincurred by the
leban authority in connection with outbreaks of infectious

(c) asum equivalent to thirty-three and one-third percentum,
inthe case of amunicipa council and,.in the case of atown
council equivalent to fifty percentum, of the total annual

salaries e(g all heads of departments of the urban authority
concernea-

(2) The Government may, subject to such general or specific
conditions, limitations or exceptions as it may impose or make,
make such grants to any urban authority relating to the devel op-
!jnent or maintenance of any services within its area as he may

etermine.

(3) There shall, be paid annually to adistrict council by way of
grants from the public revenue of the United Republic the follow-
Ing amounts, for which payment there shall be no further author-
ization other than this section, that isto say-

(&) such sum asthe Minister may, after consultation with the
Minister for the time being responsible for finance, deter-

mine, as being costs incurred by the district council on the
construction, reconstruction or maintenance of roads within
the area of the authority which are classified under the
Highways Ordinance as district roads;
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(b) asum equivalent to such percentage, as the Minister may,
after consultation with the Minister for the time bein
responsible for finance, determine, of the total annu
salaries of any officers employed and paid by the authority
whose appointment and salaries are approved for this pur-
pose by the Minister;

(c) such sum as the Minister may from time to time direct in
respect of the recurrent cost to the authority of maintaining
public health servicesin the area of the authority and of
measures taken outside the area of authority and approved
by the Minister for the prevention and abatement of nuis-
ances causing danger or injury to health within the area;

(d) asum equivalent to all expenditure incurred by the author-
ity in connection with-outbreaks of infectious diseases;

(e) such sum asthe Minister may, after consultation with the
Minister for the time being responsible for finance, deter-
mine as being the costsincurred by the district council on the
provision.and maintenance of water supply services and
educational services within the area of the authority.

4 Pa?/ments of the amounts specified in subsection (3) (a) and
(e) shall be subject to the conditions that-

(a) the Minister approves the standard of construction or
reconstruction, or of construction and maintenance of the
roads in question before the cost on it isincurred;

(b) subject to the direction of the Minister in that behalf, provi-
sion shall be made in the annual estimates of the authority
for recover?g of the remaining moiety of the costs so incurred
(or where the moiety is to be met from |oan funds, from the
recovery of interest and loan charges) out of rates to be
imposed by the authority;

(c) the authority shall cause a special account to be kept of the
costs so incurred and of expenditure incurred in connection
with outbreaks of infectious diseases and, where any ques-
tion arises as to the correctness or admissibility of any
charge against the special account, the decision of the Minis -

ter shall be final.

(5) The Government may, subject to such general or specific
conditions, limitations or exceptions as it may impose, make such
grant to any rural authority relating to the development or mainte-

nance of any services within its area as it may determine.

11.-(1) A local government authority may, fromtimetotime, o .o
with the approval of the Minister, given after consultation with the row
Minister for the time being responsible for finance, raise within the
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overdrafts

power to

United Republic loans for such amounts, from such sources, in
such manner, for such purposes and upon such conditions as the
authority concerned may deem fit subject to subsection (2).

(2) Loans raised under this section may be secured upon the
revenues of the authority or by mortgage or charge of any land or
premisesin its ownership or disposition or may be secured both
upon such revenues and by such mortgage or charge and shall be
repaid within such period as the Minister may approve.

(3) Where any interest or any payment of capital due on any
loan remains unpaid for three months after a demand for it has
been served on the authority in writing by the person entitled to do
so, the Minister may-

(a) order that arate necessary to produce the sum due be levied
upon and collected from the rate-payers of the area either
immediately or at such date as he shall order, and for the
ﬁurpose of raising that sum the Minister shall in addition

ave the same power as theauthority concerned of making
and levying arate under this Act.or any other written law;

(b) if requested so to do by that person, order the sale of any
property, on which the loan is secured.

(4) The Minister shall have and may exercise al-power confer-
red upon him by subsection (3) in any case where aloan made to an
authority has been guaranteed by the Government and where
under theterms of that guarantee the Government has made to or
Ito the order of the lender payment of capital or interest due on the
oan.

(5) The power of the Minister under this section of making and
levying arate and issuing arequisition may be exercised at any
time.

12.-(1) Subject to-subsection (2), alocal government author-
ity may, with the approval of the proper officer, obtain advances
from banks by overdraft upon the credit of the authority.

(2) No overdraft shall at any time in any circumstances exceed
the income of the authority in the previous financial year.

PART 111
MAKING AND COLLECTION OF RATES

13.-(1) Subject to this Act and to rules made by the Minister

|Inpose aXes under this section, alocal government authority may make by-laws

and rates

imposing such rates to be paid by the inhabitants or such categories
of inhabitants, for, on or in connection with such services, things,
matters or acts as the authority may describe or specify in the
by-laws in question.
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(2) The Minister shall, after consultation with the Minister for
the time being responsible for finance, make rules, to be known as
rating rules, prescribing limitations and imposing conditions upon
which any local authority or category of local authorities may make
legidlation imposing rates under this section.

(3) Without prejudice to the generality of the power conterred
in the preceding provisions of this section, the Minister may in
rules made under subsection (1), provide for procedures to be
complied with by local government authorities for the purposes of
imposing and collecting rates. in their respective areas,

- 14, Ev_erX district council and every urban authorit%/ shall, sub- puy to make
ject to this Act, make or levy such rates aswill ensuretheraising of  gficient
income from rates which, in combination with income from other  raes
sources of revenue, will be sufficient to provide for such part of the
estimated total expenditure to be incurred by it during the period

in respect of which the rate is made or levied as isto be met out of

money raised by ratesincluding in that expenditure any additional

amount asis, in the opinion of the authority, required to cover
e>§)enditure previously incurred or to meet contingencies or to

defray any eernditure which may fall to be defrayed before the

date on which the money to be recelved in respect of the next
subsequent rate will become available; save that an authority

which submitsfor the necessary approval a proposal to make or

levy arate which complieswith the requirements contained in this

section shall be deemed to have complied therewith.

15.-(1) Subject to the prior approval of the Minister, andt0  wethodsof
the provisions of ‘subsection (2), alocal government authority may  rating
make and levy an‘annual rate on every person of or-above the age
of eighteen years who is a person in respect of whom, or a member
of a category or description of persons in respect of which the
functions of the authority are exercisable and who resides or owns
property inits area of jurisdiction, based upon any one or more of
the following systems, that is to say-

(&) auniform rate per capita;

(b) agraduated rate per capita;

(c) arate based on the value of immovable property. situated

within the area of the authority or in any part of that area:

(d) arate assessed on the earnings, livelihood or possessions of
personsin the area liable to payment of rate.

(2) Nothing in this section or in this Part shall be construed as
exempti n? any person from paying rate under this section for the
reason only that atax or other payment has been or isliable to be

paid or made to the Government in respect of any property,
Income, business or activity.
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16. Notice of every rate made under section 15 shall be given by
the local government authority making the rate within fifteen days
after the passing of aresolution making the rate, and the rate shall
not be valid unless notice of it is duly given in the manner for the
time being prescribed by rules made under section 30.

17.-(1) For the purposes of this section, the term "resident”
means any person who habitually resides in the area of jurisdiction
of alocal government authority.

(2) It shall be the duty of every resident of alocal government
authority to pay rates or duties which heis by or under this Act
required to pay to the authority for the purposes of ensuring the
development of the areain accordance with the purposes and
provisions of the Act, unless he is otherwise exempted from pay-
ment of the rate or duty by this Act or by the authority concerned
under this Act.

18. Where alocal government authority gives notice of aratein
accordance with section 16, every person’liable to pay the rate shall
pay the amount of the rate to a rate collector or other person duly
authorized or appointed by the authority in question to collect and
receive the rate at such time and at such place as may be specified
by theauthority from time to time.

19.-(2) Notwithstanding any other provision in this Act to the
contrary-

(@) if any person who would otherwise be liable for payment of
auniform or graduated rate to any local government author-
ity produces to the chief executive officer of that authority
or rate collector appointed by the authority a valid receipt
issued by or on behalf of any other-local government author-
ity evidencing the payment by him of the uniform or gradu-
ated rate levied by that other authority for the current year,
being arate which he was liable to pay under the provisions
of this Act, he shall not be liable for payment of that uniform
or graduated rate for that year levied by the first-mentioned
local government authority except to the extent, if any, by
which the uniform or graduated rate exceeds that to which
the receipt relates;

(b) the following tenements shall be exempt from assessment
and rating under this Act, namely-

() al lands and buildings appropriated exclusively for
the purposes of. public worship;

(i) cemeteries and buria grounds;

(iii) charitable and educational institutions;

(iv) any tenements specifically exempted by the Minister
by order published in Gazette.
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(2) A local government authority may reduce or remit payment
of any rate on account of the inability of any person liable to pay it
who Is completely dependent on others for his livelihood and may,
for the like cause exempt such persons from liability to pay the
rate.

(3) Any sums paid as rates imposed under any written law in
respect of premises within the area of alocal government authority
payable by person resident within that areain respect of the year in
which the local government authority is established shall be
deemed to be sums paid on account of rates to be made and levied
by the authority in respect of that year.

20.-(1) If any person failsto pay any rate for which heisliable
on or before the date on which it is payable, the local government
authority concerned may recover it asacivil debt together with
costs agd such penalty as may be prescribed by rules made under
section 3 1.

(2) Subject to subsection (3), in any proceeding torecover a i tor
rate or a penalty, the rate books and other records of the local  amount of
government authority concerned and all certified copies of entries rate
purporting to be made in them signed by the Chairman shall, upon
their production be primafacie, evidence of the rate; and of the
matters stated in them, without any evidence that the requirements
of this Act have been complied with. _

(3) It shall be competent for any person proceeded against
under this section to offer evidence to prove the contrary.

(4) Any rate dues under the provisions of this Act shall be
deemed to be alocal rate within the meaning of paragraph (a) of
subsection (1) of section 39 of the Bankruptcy Ordinance.

21.-(I) Any person who neglects or refusesto pay any rate  Penalty for
payable by him to alocal government authority under this Act failuretopay
within three months after the rate becomes due and payable shal|  raesandfor

wilful misre-

be guilty of an offence and shall-beliable'on convictionto afinenot . izion
exceeding five hundred shillings or to imprisonment for a term not
exceeding three months unless he proves that the apparent neglect
or faillure was due to provable circumstances beyond his control.

(2) Nothing in subsection (1) shall, in any proceedings under
that subsection, be construed as making available to any able-
bodied person the defence of ignorance of or failure to remember
the obligation to pay the rate concerned, not shall poverty as such
be available as an alternative or original defence for failure or total
Inability to pay rates.

(3) Nothing in subsection (1) shall affect or be consumed as
affecting the right of alocal government authority to recover by
iJit any penalty prescribed by rules made under section 31 of this

ct.
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(4) Any person who wilfully misrepresents his rateable capacity
in any way, shall be guilty of an offence and shall be liable on
conviction to afine not exceeding one thousand shillings or to
imprisonment for a term not exceeding six months or to both that
tine and imprisonment.

_22. Any person who without lawful justification or excuse
incites any person to refuse to pay any rate payable by him under

this Act after it becomes due and aPayabl e, or who incites or assists
any Person to misrepresent his rateable capacity shall be glégg/ of
an offence and shall be liable on conviction to afine not exceeding
one thousand shillings or to imprisonment for a term not exceeding
six months or to both that fine and imprisonment.

Unatthorized  23. ANy person who-

collection
of rates

Duty to give
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Refusal to
giveinforma-

tion

(a) not being.authorized under this Act or by the local govern-
ment.authority concerned or by a rate collector so to do,
collects or attempts to collect any rate under this Act; or

(b) collects or attempts to collect any rates other than rates
described in this Act or authorized by any other written law,

shall be guilty of an offence and shall be liable on conviction to a
fine not exceeding one thousand shillings or ta imprisonment for a
term not exceeding six-months or to both that fine and imprison-

ment.

24.-(1) Any person required to give any information shall give
al such information as may be reasonably required of him by any
local government authority, rate collector, or assessment commit-
tee appointed under section 28, with'aview to obtaining informa-
tion for the assessment or collection of rates.

(2) For the purposes of obtaining information under subsection
(1), alocal government authority, rate collector or assessment
committee, as the case may be, may require any person to attend
before it or him at such time and place as it or he may appoint.

25.-(1) Any person who, having been required to give infor-
mation under section 24, wilfully misleads or attempts to mislead
any local government authority, or its agent, rate collector or
assessment committee on any matter connected with the collection
of arate shall be guilty of an offence and shall beliable on
conviction to afine not exceeding one thousand shillings or to
imprisonment for aterm not exceeding six months or to both that
fine and imprisonment.
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(2) Any person who, having been required to give information
under section 24, neglects, refuses or, without lawful excuse, fails
to give the information required shall be guilty of an offence and
shall be liable on conviction to afine not exceeding five hundred
shillings or to imprisonment for a term not exceeding three months
or to both that fine and imprisonment.

(3) Any person who, having been required to attend before a
local government authority, rate collector or assessment commit-
tee under section 24, neglects, fails or refuses to so attend at the
time and place appointed by the authority, collector or committee,
as the case may be, shall be guilty of an offence and liable on
conviction to afine not exceeding five hundred shillings or to
imprisonment for a term not exceeding three months, or to both
that fine and imprisonment.

26.-(1) Any local authority responsible for the collection of
rates may, in writing, appoint any suitable person to be arate
collector in respect of any area or part of an area.

(2) It shall be the duty of every rate collector-

(8) to furnishin writing to the local government authority con-
cerned anominal roll of al rateable persons or tenements,
asthe case may be, in the area or part of an areafor which he
IS appointed;

(b) to collect and receive from each person liable for the pay-
ment of the ratesin the area or part of an areafor which heis
appointed the rates payable by each such person;

(c) to pay all amounts so collected to the local government
authority concerned; and

(d) to report tothe local government authority concerned the

name of any person who has failed to pay the amount due
from him for rate.

27. Any rate collector appointed under this Act who-

(a) failsto deposit with the local government authority con-
cerned any such sum of money collected by him asrates;

(b) knowingly demands from any person an amount in excess of
the dully assessed rates,

(c) recklessly or knowingly renders false returns, whether
orally or in writing, of the numbers of rate payers or the
amount of rates collected or received by him;

(d) willfully failsto carry out any duty imposed on him as arate
collector by subsection (2) of section 26 of this Act,

shall be guilty of an offence and liable on conviction to afine not
exceeding one thousand shillings or to imprisonment for aterm not
exceeding six months or to both that fine and imprisonment.

Rate collec-
tors

Offences by
rate collecc-
tors
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28.-(1) A local government authority may, with the consent of
the proper officer, appoint as agents for the collection of rates
imposed by it from persons liable to pay them but who are not
within its area of jurisdiction, such persons asit thinks fit and may,
subject to the provisions of this Act, enter into such agreements as
it may deem necessary with any persons so appointed, as to the
performance of their functions and to remuneration.

(2) A person appointed as agent under this section shall be
deemed, within the area for which he is appointed, to have al the
powers as to collection of rates as the authority appointing him
may exercise and may sue for the recovery of the amount of rates
due with full costs of the suit, in any court of comﬁetent jurisdiction
in the, area for which he is appointed; save that the power of
recovery of rates exercisable under thi's subsection shall bein
addition to the powers exercisable inthat behalf under the provi-

sions of section 20.

(3) Section 27 shall apply to any-agent who collects any sum as
rates under the provisions of this section.

29. A local government authority may appoint such assessment
committee or committees asit thinksfit for the purpose of asses-
sing the liability of any person or persons for payment of any rate
levied or to be levied under this Act.

30.-() A Iocal government authority may, by.notice in writ-
equire an em? oger who carries on his business in the area of
the authority, to deduct the rate payable to the authority by any
persons employed by him or any category of them from the
salaries, wages and other moneys due by such employer to those
persons, and-to.apply the amount so deducted to the authority or to
arate collector nominated by the authority in the notice.
(2) Every notice-
(a) shall-

(i) inform the employer of the amount of the rate payable
by each of his employees concerned;

(ii) require the issue by the employer to each person by
whom the rate is payable of an acknowledgement of
every sum deducted by the employer, and the issue by

the employer of areceipt to every person by whom the
rate is payable and from whose salary, wages or other
moneys the full amount of rate due from that person
has been deducted; and

(i) spemfgthe date by which any sums deducted shall be
paid by the employer to the authority or to arate
collector nominated by the council in the notice;
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(b) may- | |
(i) require the deduction of the rate to be made in one
lump sum or in not more than three instalments;

(i1) require the making of deductions before the date on
which therate is payable;

(i11) include such other provisions as may be necessary or
convenient for the more effectua collection of the rate
by means of deductions by employers and payment of
the amount payable to the authority or to arate collec-
tor nominated by the authority.

(3) the local government authority may by notice in writing to
the employer amend, cancel or replace any notice issued under
subsection (1).

(4) Subject to subsection ﬁ5), an employer required to deduct a
rate under this section shall deduct and retain the rate, and he shall
pay the amounts deducted to the local government authority or to,

arate collector nominated by the authority.

(5) Where any employee produces to the empl oKer a statement
issued by the local government authority stating that he is exemﬁt
from the liability to pay the rate, or avalid receipt issued by the
local government authority acknowledging the payment of arate by
the employee to the authority for the current year the employer
shall report the matter to the authority and shall net deduct any
sum in respect of the rate from the salary, wages or other moneys
due to the employee after the date of the production of the receipt
or statement unless as directs by the authority, and the authority
shall not give any such directions unless the receipt relates to an
amount less than the total rate payable by the emﬁl oyeeto the
authority for that year or the statement relating to the exemption

has ceased to be of effect.

(6) Where an employer required to.deduct arate or any instal-
ment of arate under this section fails, refusesor neglectstodo soin
accordance with the notice under which the deductions are made,
he shall himself be liable for the amount which, but for his default,
should have been so deducted, and alocal government authority
may recover the amount as a debt due to the authority, together
with full costs of suit, in a competent court.

(7) Any empl o?;er who, having made any deduction under this
section, fails without reasonable cause to pay the amount to the
authority or to arate collector nominated by the authority in
accordance with the notice under which the deductions are made,

shall be guilty of an offence and liable on conviction to afine not
exceeding one thousand shillings and, in addition, to an amount
equal to the amount of any deduction which he shall have made
and not so paid.
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(8) Any person who fraudulently alters or defaces any such
acknowledgment or receipt asis referred to in subparagraph (ii) of
paragraph (a) of subsection (2) shall be guilty of an offence and
liable on conviction to afine not exceeding five hundred shillings or
to imprisonment for aterm not exceeding three months or to both
that fine and imprisonment.

(9) Subject to subsection (10) any employer, and any employee
or servant of an employer engaged in the making of deductions
under the provisions of this section, who omits without reasonable
cause to give any such acknowledgement or receipt asisreferred to
in subparagraph (ii) of paragraph (a) of subsection (2) in accor-
dance with the provisions of the notice under which the deductions
are made or in any manner delays or defers without reasonable
cause the giving of it or, with intent to defraud, gives such an
acknowledgment or receipt for an-amount other than that deducted,
shall be guilty of an offence and liable on conviction to afine not
exceeding onethousand shillings or to imprisonment for a period
not exceeding three months or to both that fine and imprisonment.

(10) An-employer who employs any person for the making of
deduction under this section shall not be guilty of an offence under
this subsection unless the act or omission constituting the offence
was done or omitted on his express instructions.

31.-(1) The Minister may make rules-

(a) prescribing the notice to be given by alocal government
authority of itsintention to make and levy arate or impose a
tax;

(b) prescribing the manner in which notice of arate shall be
published under section 16;

(c) prescribing the procedure for the appointment of assess-
ment committees under section 28, and the procedure,
powers and duties of those committees:

(d) prescribing the method of assessment of property or posses-
sions for the purposes of any rate or tax to be levied or
imposed under this Act;

e) providing for the hearing of appeals against any such
assessment;

(f) prescribing the penalty, which shall not exceed half the
amount of the rate due and unpaid, which may be recovered
under subsection (1) of section 20.
(2) The proper officer may issue orders applying to a particular
local government authority for all the purposes set forth in subsec-
tion (1) save that set out in paragraph (f).
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(3) An order by a proper officer under subsection (1) shall be
published in such manner asis customary for the community
concerned and shall not require to, but may, be published in the
Gazette.

(4) In the event of any conflict between rules made by the
Minister under subsection (1) and orders made by a proper officer
under subsection (2), the former, irrespective of the date of their
making, shall for all purposes prevail.

32. Proceeding either to enforce the payment of any rate or tax

ayable under the provisions of this or for the recovery of any
penalties under the provisions of this Part or any subsidiary legila-
tion made pursuant to them may, without prejudice to the right of
any other person or authority to institute criminal proceedings, be
taken by local government authority responsible for the collection
of the rate or tax before any court of competent jurisdiction.

PART IV
MANAGEMENT OF FINANCES AND RESOURCES

A' Preliminary Provisions

33.-(1) The Minister shall be the proper officer for all urban
authorities.

(2) Every Regional Commissioner shall be the proper officer
for each district authority within the regional inrespect of which he
is the Regional Commissioner; and shall also be the assistant
proper officer in respect of each town, and each municipal council
within that region.

(3) For the purposes of this Act, every Area Commissioner
shall be the assistant proper. officer for the district council and for
each township authority and village council established within the
district in respect of which he isthe Area Commissioner.

4) Every Director of an urban authority and every Director of
adistrict council shall be the accounting officer for the local gov-
ernment authority of which heisthe chief executive officer and
shall for that purpose, be responsible for accounting for any service
in respect of which moneys have been appropriated by the author-
ity and for issues made to the local government authority from the
‘exchequer, account.

34.-(1) A proper officer shall, in relation to alocal govern-
ment authority under his charge, subject to the provisions of the

Act and of this Act, be responsible for-
(a) ensuring the proper management of the finances of the local
government authority;
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(b) facilitating the securing of funds for the operations of the
local government authority;

(c) promoting the timely preparation of the annual budget of
the authority and securing that the authority operates within
the limits of the budget as prepared.

(2) An assistant proper officer shall exercise al the power ves-
ted in him by this Act and shall perform such other functionsin
relation to alocal government authority as the proper officer may
delegate to him or direct him to perform.

(3) The assistant proper officer in relation to a township author-
ity and avillage council shall at all times be subject to the general or
specific directions of the Regional Commissioner and also the
decisions of the district council in which the township authority and
the village council are established.

Expenditure  35.-(1) Subject to the other provisions of this Act, alocal
government autherity may incur-all expenditure necessary for, and
Incidental to, the proper carrying out of any of the functions or
duties conferred or imposed upon it by or under this Act or any

other written law.

(2) A local government authority may, with the approval of the
proper officer, instead of providing any servicewhich it is author-
1zed to provide make afinancial contribution tothe Board where
the Board is Provi ding the service or so that it may, provide the
serxic'ein inter alia, within the area of that local government
autharity.

36.-(1) A local government authority may, and where the
e fons M(I n?ster 0 et sha |, maintain such )r/&eer% renewal or special

funds for such purposes as the Minister may approve or direct.

(2) Any special- fund of alocal government authority shall be
deposited with the Board, subject to subsection (3).

(3) Where the Minister or the proper officer considersthat it is
necessary or expedient that any special fund or any portion of it
deposited by alocal government authority pursuant to subsection
(2) should be returned to the authorit%/ which deposited it, he may
direct that the Board return the fund or the part of it to the
gptho.rity concerned within such time as he may specify in the

irection.

Advances 37. A local government authority may make advances and
and deposits. anevate deposit and suspense accounts within such limits and upon
such conditions as shall be approved in written by the proper
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officer, and such approval may be given either generally or with
respect to any particular authority or with respect to authoritiesin
any particular area.

38. Subject to the provisions of this Act, alocal government |nestment
authority may, with the prior approval of the proper officer, from  of funds
time to time, Invest any part of the moneys available in any fund of

the authority in such investments as are authorized investmentsin

relation to Investment of funds by atrustee under the Trustees
Investments Act, 1967.

B: Accounts and Estimates
_ 39.-(1) Every local-government authority shall open and keep
in its name a banking account and may, with the approval of the
Minister, open and keep such additional accounts as may be neces-
sary, subject to this Act.

(2) Save as may otherwise be provided by financial
memoranda, al receipts of alocal government authority shall be
paid into the banking account or account kept by the authority shall be
al amounts payable by an-authority shall be paid from that account
or those accounts, as the case may be.

(3) A chegue upon any banking account Igaot and maintained
by alocal government authority shall be signed by such officers of
the authority, not being less than two In number, as may be
autrrllonzed in that behalf by resolution of the local government
authority.

40.-(I? Subject to the following provisions of this section,  Formof
every local government authority shall cause to be provided, kept  accounts
and maintained books of accounts and records with respect to-

(a) the receipt and expenditure of moneys by, and other finan-
cial transactions of, the authority,

(b) the assets and liabilities of the authority, and shall cause to
be made out for every financial year abalance sheet showing
details of the income and expenditure of the authority and
all its assets and liabilities.

(2) All books of accounts and records of al local government
authorities shall, for the purpose of enabli ngg comparative state-
ments of revenue, expenditure and costs in different local govern-
ment authorities to be prepared and to secure general uniformity
in their accounts, be kept and maintained in such form and manner
as may be prescribed in financial memoranda.

41.-(1) For the purposes of this Act the financial year of each ~ Statement of

. . ol
local government authority shall be twelve months ending on and pocounete,

including the thirty-first day of December of each calendar year,
provided that the first financial year of each authority shall com-

mence on the date of its establishment and may be shorter or
longer than twelve months.

Banking
accounting
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(2) Within such period as may be appointed by the Minister
from the end of each financial year, every local government author-
ity shall cuse its accounts or the preceding financial year to be
balanced and a balance sheet with respect thereto and a statement
or abstract of those accounts to be prepared.

42. The Minister may issue written instructions, to be known as
Financial Memoranda, not inconsistent with the provisions of this
or the Act, for the better control and management of the financial
business of local government authorities, and for the regulation of
the procedure of finance and staff committees; and such instruc-
tions may be issued either generally or respecting an%/ particular
authority or the authoritiesin any particular area of Mainland
Tanzania, and shall be observed and carried out by the authority or
authorities regarding which the instructions are issued.

43.-(1) Every local government authority shall, not less than
two months before the beginning of every financial year, or such
shorter period.asmay in _anP/ case be apP0| nted by the proper
officer, at a meeting specially convened for the purpose, pass a
detailed budget (in this Act called "the annual budget”) or the

estimates of the amounts respectively-

(a) expected to be received; and
(b) expected to be disbursed, by the authority-during that finan-
cial year, and whenever circumstances so require, an
authority may pass a supplementary budget in any financial
year.
(2) The annual budget and every supplementary budget shall
be in suchform and include such details as the proper officer may

approve.

(3) Forthwith upon passing any annual budget or any sup-
plementary budget the local government authority shall submit to
the proper officer for his approval the annual budget or, as the case
may be, the supplementary budget.

(4) The proper officer shall, upon receipt of the annual or
supplementary budget, consider it and approve or disapproveit as
awhole or may approve it subject to such amendments as he
considersfit regarding any item or itemsin the budget, and shall
notify the authority accordingly; save that if abudget is not
approved or disapproved by the proper officer before the com-
mencement of the financial year for which it is prepared, the local
government authority concerned may by resolution authorize
expenditure, in accordance with the budget, up to fifteen per cent
of itsrevenue for the preceding year.

(5) Where the proper officer approves the annual budget or
supplementary budget as awhole, the budget as approved shall be
biding on the local government authority, which shall confineits



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 9 Local Government Finances 1982

29

disbursement within the items and amounts contained in the appl-
icable estimates as approved by the proper officer; but where
budget is disapproved as awhole, no expenditure shall be incurred,
no revenue shall be collected, nor shall any of the provisions of the
bfl#_dget put into operation without the prior approval of the proper
officer.

(6) Where the proper officer disapproves of any item or itemsin
a budget submitted to him for approval the remainder of any such
budget excluding the item or items so disapproved shall be deemed
to be an approved budget or, as the case may be, supplementary
budget, but the authority shall not incur any expenditure or collect
revenue, as the case may be, in respect of the item or items
disapproved without the prior approval of the proper officer.

(7) Where the proper officer disapproves any annual or sup-
plementary budget as awhole, or disapprovesof any item or items
In the budget and subsequently approves an amended or varied
budget or amended or varied item or items, then that budget or the
item or items shall, unless the proper officer directs otherwise, be
deemed to be and.to have been an approved budget or an approved
item or items from the beginning of the financial year to which that
budget or theitem or items relate.

(8) Subject to the provisions of.any financial memoranda rel at-
ing to it, alocal government authority may by resolution-

(a) adjust expenditure limits to take account of circumstances
not reasonably foreseable at the time the budget was pre-
pared, subject to submitting a supplementary budget to the
proper officer within two months of the alteration of expen-
diture limits becoming necessary;

(b) authorize the expenditure of money appropriated for any

one purpose in an approved budget on any other purpose
contained in the budget;

(c) with the prior consent of the proper officer, incur expendi-
ture for any purpose in respect of which provision is not
made in the approved budget, but no expenditure shall in
any case be so incurred in respect of any purpose where the
item in the budget relating to it has been disapproved by the
proper officer.

44. A proper officer may authorize in writing any person to have
acesss to the records of an authority, and any person so authorized

shall at all reasonable times have access to and be entitled to
inspect all books, accounts and records of the authority, and may
advise the authority on the matters contained in them and submit

reports to the proper officer in connection with, the records.
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45.-(1) The accounts of every district council, and of every
urban authority, shall be audited internally by an internal auditor
employed by the authority concerned, and the external auditor for
each oafI those authorities shall be the Controller and Auditor-
General.

(2) The accounts of atownship authority shall be audited by
such auditor as may be appointed in that behalf by the proper
officer in writing with the prior approval of the Minister.

(3) The accounts of avillage council shall be audited by such
gyblic officers or organizations as the proper officer may in writing

irect.

(4) Assoon as possible after the close of the financial year of a
local government authority the authority shall submit its accounts
for audit to the auditars, who should compl ete the audit not |ater
than six months after the close of the financial year.

(5) Every authority shall permit the auditor to check any cash,
investments or other assets in its possession-or over which it has
control and to have accessat all times to all its accounts and all
books, vouchers and papers relating to them.

46.-(1) Subject to subsection (2) and (3), alocal-government
authority shall, within three moths after the date of the signing by
the auditor of the report on its accounts for the financial year
concerned, pay to the auditor in respect of the services of the
auditor such sum, not exceeding one per centum of the total
expenditure of the authority which has been brought to account
and reported on by the auditor for that financia year, asthe
Minister shall determine.

(2) Where the examination of accounts has, in the opinion of
the Minister, made unusual demands on the time of the auditor asa
result of unsatisfactory accounting or the occurrence of
irregularities, the Minister may direct that afee in excess of one per
centum of the total expenditure of the local government authority
shall be paid by the authority to the auditor.

(3) Where the auditor is not an officer or a department of the
Government the sum to be paid by the authority to the auditor in
respect of his services shall be such sum as may be agreed upon
between the authority and the auditor.

47 .~(1) For-the purposes of any examination of the accounts of
aloca government authority under this Part, the auditor may take
evidence and examine withesses upon oath or affirmation, which
oath or affirmation the auditor is hereby empowered to administer,
and may by summons under his hand require all such persons as he
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may think fit to appear personally before him at atime and place
specified in the summons "papers, including the minutes of the
proceeding of the authority or of any committee or joint commit-
tee, as the auditor may consider necessary for the examination.

(2) Any person who when so required, without reasonable
excuse-

(a) neglects or refuses to comply with the terms of the sum-
mons,

(b) having appeared, refuses to be examined on oath or affirma-
tion or to take the oath or affirmation; or

(c) having taken the oath or affirmation, refuses to answer the
questions put to him, shall be guilty of an offence and liable
on conviction, for every neglect or refusal, to a fine not
exceeding six hundred shillings or to.imprisonment for a
term not exceeding six months.

48.-(1) The auditor shall make and sign a report to the local
government authaority on the accounts and the annual balance
sheet and statement or obstract, and one copy each of the report
together with the annual balance sheet and statement or obstract
or acopy of it shall be sent to the Minister, the proper officer and
the Director who, shall table the report before the council.

(2) The auditor shall, in hisreport, draw attention to every item
of expenditure charged inthe accounts which is not authorized by
law or which has not been sanctioned by the Iproper officer, and
shall also draw attention to any deficiency or lossincurred by the
negligence or misconduct of any person accounting and to any sum
which ought to have been but has not been brought to account by
that person and shall certify the amount of that unlawful expendi-
ture, deficiency or loss, or the sum which has not been brought to
account.

(3) The provisions of this section shall not be construed as bei n%
in derogation of the power to surcharge persons conferred by
section 51, and for the avoidance of doubt it is hereby expressly
declared that the power to surcharge may be exercise before or after
the auditor has drawn attention to any item, deficiency, loss or sum
pursuant to subsection (2).

(4) A copy of the annual balance sheet and statement or abs-
tract and of the report of the auditor in respect of local government
authority shall be submitted by the Minister before the National
Assembly; and may also be furnished to any inhabitant of the area
of the authority concerned upon the ﬁayment of such fee, if any, as
may be specified by resolution of the authority.

Auditors
report
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49. Every local government authority shall at its own offices and

in such other manner as may be directed by the proper officer
publish within its area-

(a) the annual balance sheet and statement of abstract; and

(b) any report on the accounts made and signed by the auditor,
within six months after the close of the financial year to which the
accounts relate or within six months of the receipt of the report of
the auditor, as the case may be.

~50. The proper officer mg?/, subject to any provisions of finan-
cial memorandain that behalf or to any general or specific direc-
tions of the Minister, authorize any item of expenditure charged in

the accounts of an authority but not authorized by law or sanc-

tioned by him earlier and which is pointed out as such by the
auditor pursuant to section 48.

51.-(t1) In this section the expression "Principal Secretary”
means the Principal Secretary to the Ministry responsible for local
government.

(2) Where, in conseguence of the audit carried out by him, an
auditor-becomes aware of-

(a) any payment made without due authority according to law;
(b) any deficiency or loss occasioned by negligence.or miscon-
duct;
(c)any failureto observe a policy of the highest thrift;
(d) any sum which ought to have been but was not brought to
account,
he shall.report the matter to the proper officer who may, in the case
of expenditure, disallow the same and in other cases call in ques-
tion the sum concerned; and shall make areport thereon to the
Chairman or Mayor of the local government authority who shall
refer the report to the relevant committee of the authority, which
shall consider every such report and thereafter shall advise the
Principal Secretary, whether in the opinion of that Committeeit is
appropriate that any officer be surcharged in respect of the pay-
ment deficiency, |oss or sum concerned, or that disciplinary pro-
ceedings be instituted against an officer, or whether a surcharge
should be made and disciplinary proceedings instituted.

(3) The person surcharged may, not later than thirty days from
receipt of the confirmation of the surcharge, appeal to the Minister
or, where the surcharge relates to an amount exceeding two
thousand shillings, to the High Court against the surcharge.

(4) The Chief Justice shall make rules governing the procedure
for making appeals to the High Court under this section.
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(5) Every sum surcharged pursuant to this section shall be paid
to the fund from which it is taken by the person surcharged
within thirty days from the date upon which confirmation of the
surcharge by the proper officer is given, or the decigon on apﬁ]eal_is
given, aSthé case may be, and if the sum is not paid the authority

concerned may recover the sum from the person surcharged in
any competent court and shall be entitled to be paid their reason-
ablé costs and expensesin such proceedings.

(6) Inany proceedings for the recovery of a surcharged sum, a
certificate by the auditor or the proper officer, as the case may be,
subject to such modifications as may be necessary in consequence
of any decision of the Minister or the High Court on agpeal shall be
conclusive evidence of the amount due and payable by the person
concerned, and a certificate signed by the Chairman of the author-
ity concerned or an officer whose duty it isto keep the acconts that
the sum certified to be due has not been paid to him shall be
conclusive evidence of non-payment, unlessit is proved that the

sum certified to be due has been paid since the date of the
certificate.

PART V
LOCAL GOVERNMENT LOANS BOARD

52. For the purposes of this Part, * local government authority”, | erpretation
"local authority" and "authority", wherever they are used shall

each mean a city council, amunicipal council, adistrict council, a

town council, atownship council or avillage council.

53.-(I) There is hereby established a board to be 'Known as the
Local Government Loans Board, for the purposes of this Act.

(a) The Board shall-be a body corporate and shall have per-
petual succession.and an official seal;

(b) in its corporate name, be capable of suing or being sued;

(c) subject to this Act, be capable of holding, purchasing, or
acquiring in any other way, any movable or immovable
property, and of disposing of any of its property;

(d) have power to employ officers, servants and agents.

54.-(1) The Board shall consist of one member appointed by Constitution
the Minister for the time being responsible for finance, and suich ~ 39P**
other members as the Minister shall appoint.

(2) Every member of the Board shall hold office for three years
the date of his appointment or for such lesser period as may
be specified in the instrument of his appointment; save that the
appointing authority may, by notice in the Gazette, terminate the
appointment of amember and appoint a replacement.

Establishment
of Board
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(3)- The Chairman and the Vice-Chairman of the Board shall be
appointed by the Minister from among the members of the Board.

(4) Whenever the Chairman of the Board is unable for reason
of absence or other sufficient cause to exercise the functions of his
office, the Vice-Chairman shall have and may exercise all the
powers and authority of the Chairman.

(5) The Board shall meet at such times, places and intervals as
the Chairman of the Board shall decide.

(6) At any meeting of the Board-
(@) the Chairman of the Board shall preside;

(b) amajority of the members of the Board shall constitute a
quorum;

(c) adecision of amajority of the members present and voting
shall be deemed to be a decision of the Board,;

(d) in case of anequality of votes, the chairman shall have
casting vote in addition to his original. deliberative vote.

(7) Notwithstanding paragraph (c) of subsection (6), a decision
may be made by the Board without a meeting by circulation of the
relevant papers and draft resolution on them among the members,
and the-expression in writing of the views of the majority of the
members on the Bapers and the draft resolution; and a resolution
inwriting signed by not less than three quarters of the members for
the time being of the Board shall be as valid and effectual a
decision asif decided at a meeting of the Board. Copies of all such

resolutions'shall be circulated to all members of the Board.

(8) Subject to the provisions of the section, the Board may

make rules. governing its own procedure and the procedure of any
committee appointed by it.

(9) The Board may appoint a committee consisting a member
or members of the Board and may delegate to it the performance
of any of the powers or duties of the Board.

55. The Minister shall appoint a public officer to be Secretary to
the Board who shall be the chief executive officer of the Board in
Its corporate capacity.

56. The provisions of the Local Government Service Act, 1982,
which relate to service by officersin the Service, shal apply to the
Board and to the officers of the Board in the same way and to the
same extent as they apply to alocal government authority and its
officers or employees, subject to the provisions of this Part.
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57.-(1) The functions of the Board shall be-

Functions of

() to receive, administer and invest the funds of the Board. Board

(b) to lend, out of the funds of the Board, funds to local
authorities for the provision of development works and
Services;

(c) to provide financial assistanceto local authority whether by
way of grants, furnishing of guarantees or in any other way;

(d) to provide and operate services on behalf or for the benefit
of local authorities.

(2) No financial assistance by way of guarantee shall be given
without the approval of the Minister.

58. The Minister may, after consultation with the Minister for
time being responsible for finance, from lime to time, issue
directions in writing to the Board as to the manner in which the
ard shall effect itsobjects and functions, and the Board shall

carry out or act in accordance with the directions, whether they are
generd or specific.

59. The funds and resources of the Board shall consist of-

a) such sums as may be provided by Parliament for that pur-
POsE;

b) such sums as may be deposited with the Board by local
government authorities or as may rest in the Board in any
other way;

c) all other receipts of the Board whether by way of interest on
investments of the Board or otherwise;

d) such donations, grants, bequests and |oans as the Board

Fr)ner : F]rsom time to time, receive from any person or body of

60.-(1) The Board may, with prior approval of the Minister,

en after consultation with the Minister for the time being

possible for finance, borrow monies for the purpose of effecting
unctions, and the monies so borrowed shall constitute part of
funds and resources of the Board.

2) A person or body of persons lending money to the Board
I not be bound to enquire whether the borrowing of the money
in question has. been approved by the Minister.

The Board may pay interest to local authorities in respect of
monies deposited by them with the Board at such rate as the

Minister may, with the approval of the Minister for the time being
reponsible for finance, determine.
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Accounts and 62.-(1) The Board shall cause to be provided, kept and main-

audit tained proper book of accounts and other records, and shall pre-
pare in respect of each financial year of the Board a statement of
accounts in form prescribed or approved by the Minister.

Acts, 1968 (2) The accounts of the Board shall be audited by the Control-
No. 1 !A(?r and Auditor-General in accordance with the provisions of that
Ct.
(3) The Minister shall, in each year, lay before the National
Assembly a copy of the report on the audit.

(4) Thefinancia year of the Board shall be a period of twelve
months ending on the thirty-first day of December in each year;
but the first financial year shall commence on the date of the

commencement of this Act and may be longer or shorter than
twelve months,

PART VI

MISCELLANEOUS PROVISIONS

Offences 63. It:shall be an offence for any person, whether or not heisa

E'(e)rerl]r%ﬁr or an officer of alozal government authority or the

(8) to do any act ar thing which is designed or whose probable
result is to unlawfully jeopardise the finances of an author-
ity; or

(b) to procure, or in any other way have a hand in any act or
activity aimed at preventing the making or collection of
ratesor other revenue by alocal government authority.

Se%ﬁ& 64. Where any person is found guilty of an offence under this act
in respect of which no specific penalty is provided by the provision
creating it, he shall be liable to-afine not exceeding two thousand

shillings or to imprisonment for aterm not exceeding twelve
months or to both that fine and imprisonment.

Regulations 65, The Minister may make regulations for the better carrying

into effect of the purposes and provisions of this Act and tor
prescribing or providing for any matter or thing which is by this Act
required or permitted to be, or may be prescribed or provided for.
o 66. The Villages (Revenue) Act, 1979 is hereby repealed.
No. 8
Amendments  67. The provisions of and the laws specified in the first and
second columns of the Schedule to this Act are hereby amended in
the manner specified in the third column of that Schedule.
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SCHEDULE

AMENDMENT OF CERTAIN WRITTEN LAWS

COLUMN | COLUMN 2 COLUMN 3
Provision Written Law Manner of amendment
Section 8 (1 A) Business Licensing by deleting subsection (14) of see-
Section 101 Intoxicating Liquors Act, B;SZIZ} ng subsection (I A) of see-
1968 tion 101.
Section 10 Forests Ordinance By deleting the proviso to subsec-

tion (1) of section 10.

Passed in the National Assembly on the twenty-seventh day of
April, 1982.

Clerk of the |National Assembly

Printed by the Government Printer, Dar es Salaam, Tanzania.





